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SUMMARY REPORT 

 

A.01 Statement on cannabidiol as novel food.  

At the request of one Member State and in collaboration with the other Member States 

the Commission presented the following statement on cannabidiol as novel food, which 

was endorsed by the Committee: 

The hemp plant (Cannabis sativa L.) contains more than 100 different cannabinoids, 

the most common ones being cannabidiol (CBD) and its precursor acidic form 

cannabidiolic acid (CBD and CBDa respectively), cannabigerol (CBG), cannabinol 

(CBN), cannabichromene (CBC), and delta-9-tetrahydrocannabinol and its precursor 

acid form (Δ9-THC and Δ9-THCa respectively).  

In its judgment in case C-663/18[1], the Court of Justice of the European Union 

concluded that cannabidiol (CBD) should not be considered as a drug within the 

meaning of the United Nations Single Convention on Narcotic Drugs of 1961[2] insofar 

as it does not have a psychotropic effect. The Commission therefore, considers that 

cannabidiol can be considered as ‘food’, provided that the other conditions of Article 

2 of the General Food Law[3] are met.  

In accordance with Regulation (EU) 2015/2283 (the ‘Novel Food Regulation’)[4], foods 

for which a history of human consumption to a significant degree within the Union 

before 15 May 1997 cannot be demonstrated, are novel and may not be placed on the 

market within the Union as such, or used in foods until they have been authorised and 

included in the Union list of authorised novel foods. 

A history of consumption to a significant degree within the EU prior to 15 May 1997 

has not been demonstrated for CBD or any other cannabinoids, or products containing 

either CBD and/or other cannabinoids derived from the Cannabis sativa L. plant. 

Therefore, with the exception of the THC cannabinoids, they are considered novel foods 

until acceptable and verifiable evidence to the contrary is provided. The THC 

cannabinoids are considered as a drug within the meaning of the United Nations Single 

Convention on Psychotropic Substances of 1971 and can therefore not be considered 

as “food”. In the EU legislation the presence of THC in food is regulated by the 

legislation on contaminants. 



The Commission has received over 190 applications for the authorisation of CBD and 

extracts of Cannabis sativa L. and derived products containing cannabinoids under the 

Novel Food Regulation. Of these applications, so far 20 have been considered by the 

Commission to be valid and are currently being evaluated by EFSA. In a statement[5] 

of June 2022, EFSA identified several potential hazards and determined that many data 

gaps relating to possible health effects need to be filled before the evaluations of the 

safety of CBD and hemp extracts can progress. 

At present, there has been no authorisation of CBD, of any other cannabinoids, nor of 

products containing either CBD and/or other cannabinoids derived from the Cannabis 

sativa L. plant under Regulation (EU) 2015/2283 on novel foods. 

Member States have the primary responsibility for the correct application, 

implementation and enforcement of EU legislation.  
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A.02 Feedback on the recent work of the PAFF Working Group on Food Contact 

Materials (FCM).  

The Commission services provided feedback on the discussions of the FCM Experts on 

9 and 10 February. A possible approach for revising Regulation (EC) No 1935/2004 

was presented in more detail. The exploratory work is being divided in 6 pillars, three 

of these pillars (shifting the attention to the final materials, a tiered system for 

prioritising the Risk Assessment of substances, and a new pillar for analytical methods) 

were discussed in more depth. Commission services also explained the possible 

grouping of materials into six groups – materials would be grouped on the basis of the 

need for a common regulatory approach, rather than their technical definition or 

common naming. Short attention was also given to sustainable food contact material, 

including the work on possible rules for the reuse of packaging materials. The 

Commission also discussed shortly on Regulation (EU) No 284/2011, which would stay 

unchanged. However, the Commission services are preparing a change to the TRACES 

reporting system. 

Several amendments to Regulation (EU) No 10/2011 were discussed, as well as the 

present state of implementation of Regulation (EU) 2022/1616. The implementation of 

the Register under Article 24 thereof is momentarily delayed due to inconsistent data; 

the work on preparing the individual authorisation decisions is making good progress. 

Also the guidance on Annex II to that Regulation was discussed with a view to help the 

Member States preparing for the audits in accordance with Article 25 of the Regulation. 


